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(8) Any other goods that are not in-
corporated into the good but whose use 
in the production of the good can rea-
sonably be demonstrated to be a part of 
that production; 

(p) Originating. ‘‘Originating’’ means 
qualifying under the rules of origin set 
out in Chapter Four (Rules of Origin 
and Origin Procedures) of the US- 
CFTA; 

(q) Party. ‘‘Party’’ means the United 
States or the Republic of Chile; 

(r) Person. ‘‘Person’’ means a natural 
person or an enterprise; 

(s) Preferential tariff treatment. ‘‘Pref-
erential tariff treatment’’ means the 
duty rate applicable to an originating 
good under the US–CFTA, and an ex-
emption from the merchandise proc-
essing fee. 

(t) Subheading. ‘‘Subheading’’ means 
the first six digits in the tariff classi-
fication number under the Harmonized 
System; 

(u) Tariff preference level. ‘‘Tariff pref-
erence level’’ means a quantitative 
limit for certain non-originating tex-
tiles and textile apparel goods that 
may be entitled to preferential tariff 
treatment as if such goods were origi-
nating based on the goods meeting the 
production requirements set forth in 
§ 10.421 of this subpart. 

(v) Textile or apparel good. ‘‘Textile or 
apparel good’’ means a good listed in 
the Annex to the Agreement on Tex-
tiles and Clothing (commonly referred 
to as ATC), which is part of the WTO 
Agreement; 

(w) Territory. ‘‘Territory’’ means: 
(1) With respect to Chile, the land, 

maritime and air space under its sov-
ereignty, and the exclusive economic 
zone and the continental shelf within 
which it exercises sovereign rights and 
jurisdiction in accordance with inter-
national law and its domestic law; and 

(2) With respect to the United States, 
(i) The customs territory of the 

United States, which includes the 50 
states, the District of Columbia, and 
Puerto Rico, 

(ii) The foreign trade zones located in 
the United States and Puerto Rico, and 

(iii) Any areas beyond the territorial 
seas of the United States within which, 
in accordance with international law 
and its domestic law, the United States 
may exercise rights with respect to the 

seabed and subsoil and their natural re-
sources; 

(x) WTO Agreement. ‘‘WTO Agree-
ment’’ means the Marrakesh Agreement 
Establishing the World Trade Organiza-
tion of April 15, 1994. 

[CBP Dec. 05–07, 70 FR 10873, Mar. 7, 2005, as 
amended by CBP Dec. 06–39, 71 FR 76131, Dec. 
20, 2006] 

IMPORT REQUIREMENTS 

§ 10.410 Filing of claim for preferential 
tariff treatment upon importation. 

(a) Declaration. In connection with a 
claim for preferential tariff treatment 
for an originating good under the US- 
CFTA, including an exemption from 
the merchandise processing fee, the 
U.S. importer must make a written 
declaration that the good qualifies for 
such treatment. The written declara-
tion is made by including on the entry 
summary, or equivalent documenta-
tion, the symbol ‘‘CL’’ as a prefix to the 
subheading of the HTSUS under which 
each qualifying good is classified, or by 
the method specified for equivalent re-
porting via electronic interchange. 

(b) Corrected declaration. If, after 
making the declaration required under 
paragraph (a) of this section, the U.S. 
importer has reason to believe that the 
declaration or the certification or 
other information on which the dec-
laration was based contains informa-
tion that is not correct, the importer 
must, within 30 calendar days after the 
date of discovery of the error, make a 
corrected declaration and pay any du-
ties that may be due. A corrected dec-
laration will be effected by submission 
of a letter or other statement either in 
writing or via an authorized electronic 
data interchange system to the CBP of-
fice where the original declaration was 
filed specifying the correction (see 
§§ 10.482 and 10.483 of this subpart). 

[CBP Dec. 05–07, 70 FR 10873, Mar. 7, 2005, as 
amended by CBP Dec. 06–39, 71 FR 76131, Dec. 
20, 2006] 

§ 10.411 Certification of origin or other 
information. 

(a) Contents. An importer who claims 
preferential tariff treatment on a good 
must submit, at the request of the port 
director, a certification of origin or 
other information demonstrating that 
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the good qualifies as originating. A cer-
tification or other information sub-
mitted to CBP under this paragraph: 

(1) Need not be in a prescribed format 
but must be in writing or must be 
transmitted electronically pursuant to 
any electronic means authorized by 
CBP for that purpose; 

(2) Must include the following infor-
mation: 

(i) The legal name, address, tele-
phone and e-mail address of the im-
porter of record of the good (if known); 

(ii) The legal name, address, tele-
phone and e-mail address of the ex-
porter of the good (if different from the 
producer); 

(iii) The legal name, address, tele-
phone and e-mail address of the pro-
ducer of the good (if known); 

(iv) A description of the good for 
which preferential tariff treatment is 
claimed, which must be sufficiently de-
tailed to relate it to the invoice and 
the HS nomenclature; 

(v) The HTSUS tariff classification, 
to six or more digits, as necessary for 
the specific change in tariff classifica-
tion rule for the good set forth in Gen-
eral Note 26(n), HTSUS; 

(vi) The preference criterion as set 
forth in paragraph (f) of this section. 

(b) Statement. A certification sub-
mitted to CBP under paragraph (a) of 
this section must include a statement, 
in substantially the following form: 

‘‘I Certify that: 
The information on this document is true 

and accurate and I assume the responsibility 
for proving such representations. I under-
stand that I am liable for any false state-
ments or material omissions made on or in 
connection with this document; 

I agree to maintain, and present upon re-
quest, documentation necessary to support 
this certification, and to inform, in writing, 
all persons to whom the certification was 
given of any changes that could affect the 
accuracy or validity of this certification; 
and 

The goods originated in the territory of 
one or more of the parties, and comply with 
the origin requirements specified for those 
goods in the United States-Chile Free Trade 
Agreement; there has been no further pro-
duction or any other operation outside the 
territories of the parties, other than unload-
ing, reloading, or any other operation nec-
essary to preserve it in good condition or to 
transport the good to the United States; and 

This document consists of ll pages, in-
cluding all attachments.’’ 

(c) Responsible official or agent. A cer-
tification submitted under paragraph 
(a) of this section must be signed and 
dated by a responsible official of the 
importer; exporter; or producer; or by 
the importer’s, exporter’s, or pro-
ducer’s authorized agent having knowl-
edge of the relevant facts. The certifi-
cation must include the legal name and 
address of the responsible official or 
authorized agent signing the certifi-
cation, and should include that per-
son’s telephone and e-mail address, if 
available. If the person making the cer-
tification is not the producer of the 
good, or the producer’s authorized 
agent, the person may sign the certifi-
cation of origin based on: 

(1) A certification that the good 
qualifies as originating issued by the 
producer; or 

(2) Knowledge of the exporter or im-
porter that the good qualifies as an 
originating good. 

(d) Language. The certification or 
other information submitted under 
paragraph (a) of this section must be 
completed either in the English or 
Spanish language. If the certification 
or other information is completed in 
Spanish, the importer must also pro-
vide to the port director, upon request, 
a written English translation of the 
certification or other information. 

(e) Applicability of certification. A cer-
tification may be applicable to: 

(1) A single importation of a good 
into the United States, including a sin-
gle shipment that results in the filing 
of one or more entries and a series of 
shipments that results in the filing of 
one entry; or 

(2) Multiple importations of identical 
goods into the United States that 
occur within a specified blanket period, 
not exceeding 12 months. In the case of 
multiple shipments of identical goods, 
the certification must specify the blan-
ket period in ‘‘mm/dd/yyyy to mm/dd/ 
yyyy’’ format. 

(f) Preference criteria. The preference 
criterion to be included on the certifi-
cation or other information as required 
in paragraph (a)(2)(vi) of this section is 
as follows: 

(1) Preference criterion ‘‘A’’, refers to 
a good that is wholly obtained or pro-
duced entirely in the territory of Chile 
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or of the United States, or both (see 
General Note 26(b)(i), HTSUS); 

(2) Preference criterion ‘‘B’’, refers to 
a good that is produced entirely in the 
territory of Chile or the United States, 
or both (see General Note 26(b)(ii), 
HTSUS), and 

(i) Each of the non-originating mate-
rials used in the production of the good 
undergoes an applicable change in tar-
iff classification specified in General 
Note 26(n), HTSUS, or 

(ii) The good otherwise satisfies any 
applicable regional value content or 
other requirements specified in Gen-
eral Note 26(n), HTSUS; 

(3) Preference criterion ‘‘C’’ refers to a 
good that is produced entirely in the 
territory of Chile or the United States, 
or both, exclusively from originating 
materials (see General Note 26(b)(iii), 
HTSUS). 

[CBP Dec. 05–07, 70 FR 10873, Mar. 7, 2005, as 
amended by CBP Dec. 06–39, 71 FR 76132, Dec. 
20, 2006; CBP Dec. 10–29, 75 FR 52450, Aug. 26, 
2010] 

§ 10.412 Importer obligations. 
(a) General. An importer who makes a 

declaration under § 10.410(a) of this sub-
part is responsible for the truthfulness 
of the declaration and of all the infor-
mation and data contained in the cer-
tification or other information sub-
mitted to CBP under § 10.411(a) of this 
subpart, for submitting any supporting 
documents requested by CBP, and for 
the truthfulness of the information 
contained in those documents. CBP 
will allow for the direct submission by 
the exporter or producer of business 
confidential or other sensitive informa-
tion, including cost and sourcing infor-
mation. 

(b) Compliance. In order to make a 
claim for preferential treatment under 
§ 10.410 of this subpart, the importer: 

(1) Must have records that explain 
how the importer came to the conclu-
sion that the good qualifies for pref-
erential tariff treatment. Those 
records must include documents that 
support a claim that the article in 
question qualifies for preferential tariff 
treatment because it meets the appli-
cable rules of origin set forth in Gen-
eral Note 26, HTSUS, and in this sub-
part. Those records may include a 
properly completed certification or 

other information as set forth in 
§ 10.411 of this subpart; and 

(2) May be required to demonstrate 
that the conditions set forth in § 10.463 
of this subpart were met if the im-
ported article was shipped through an 
intermediate country. 

(c) Information provided by exporter or 
producer. The fact that the importer 
has issued a certification based on in-
formation provided by the exporter or 
producer will not relieve the importer 
of the responsibility referred to in 
paragraph (a) of this section. A U.S. 
importer who voluntarily makes a cor-
rected declaration will not be subject 
to penalties for having made an incor-
rect declaration (see § 10.481 of this sub-
part). 

[CBP Dec. 05–07, 70 FR 10873, Mar. 7, 2005, as 
amended by CBP Dec. 06–39, 71 FR 76132, Dec. 
20, 2006] 

§ 10.413 Validity of certification. 
A certification that is completed, 

signed and dated in accordance with 
the requirements listed in § 10.411 of 
this subpart will be accepted by CBP as 
valid for four years from the date on 
which the certification was signed. If 
the port director determines that a cer-
tification is illegible or defective or 
has not been completed in accordance 
with § 10.411 of this subpart, the im-
porter will be given a period of not less 
than five business days to submit a 
corrected certification. 

[CBP Dec. 05–07, 70 FR 10873, Mar. 7, 2005, as 
amended by CBP Dec. 06–39, 71 FR 76132, Dec. 
20, 2006] 

§ 10.414 Certification or other informa-
tion not required. 

(a) General. Except as otherwise pro-
vided in paragraph (b) of this section, 
an importer will not be required to sub-
mit a certification or other informa-
tion demonstrating that the good 
qualifies as originating under § 10.411(a) 
of this subpart for: 

(1) A non-commercial importation of 
a good; or 

(2) A commercial importation of a 
good whose value does not exceed U.S. 
$2,500, or the equivalent amount in 
Chilean currency. 

(b) Exception. If the port director de-
termines that an importation described 
in paragraph (a) of this section may 
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